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Abstract. Legislation that would respond to a number of the concerns raised in 2007 child welfare hearings 
has been introduced in the 110th Congress. These proposals would expand the eligible populations served with 
Title IV-E funds to include (potentially) all children in foster care or adopted (with special needs) from foster 
care (H.R. 5466, H.R. 4207, S. 2900, S. 1462, H.R. 4091, and S. 3038), as well as children leaving foster care for 
legal guardianship with a relative (S. 661, H.R. 2188, H.R. 5466, and S. 3038), and youth who choose to remain 
in foster care until their 21st birthday (S. 1512, H.R. 4208, S. 2560, and H.R. 5466). Other introduced proposals 
would authorize additional support for child and family services (H.R. 5466 and S. 2237); authorize or require 
new services or protections for children in, or about to enter, foster care (H.R. 3283, S. 379, S. 382, H.R. 687, 
and H.R. 5466); seek to improve services for youth who have, or are expected to, age out of care (S. 2341, H.R. 
2188, H.R. 4208/S. 2560, and H.R. 3409); help support or permit access to services for kinship caregivers and 
further encourage their use as caregivers (S. 661, H.R. 2188, H.R. 5645, and H.R. 5466); provide new support for 
training or other related efforts to improve the child welfare workforce (H.R. 5466, H.R. 2314 and S. 2944); aim 
to improve foster and adoptive parent recruitment efforts (S. 2395 and H.R. 4198); permit direct access to federal 
Title IV-E funds for tribal governments (S. 1956, H.R. 4688, and H.R. 5466); and make other related changes 
intended to enhance the welfare of children, including requiring states to have licensing standards for certain 
residential programs for youth with emotional or behavioral issues (H.R. 5876), and expanding or making per- 
manent the current Adoption Tax Credit rules (H.R. 273, H.R. 471, S. 561, H.R. 1074, H.R. 3192, and H.R. 4313). 
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Child Welfare Issues in the 1 10 th Congress 



Summary 

As the U.S. Constitution has been interpreted, states have the primary obligation 
to ensure child welfare. However, Congress provides significant federal funds to help 
states exercise this responsibility ($7.9 billion appropriated in FY2008). Most of this 
support is provided for children who are in foster care and who meet specific federal 
eligibility criteria. This report discusses the federal framework for child welfare 
policy; reviews the scope of activities, and children and families served, by state 
child welfare agencies; summarizes several child welfare-related hearings that were 
held in 2007 ; describes child welfare and related legislative proposals that have been 
introduced in the 110 th Congress; and reviews child welfare programs for which 
funding authorization has expired or is set to expire on the last day of FY2008. 

Child welfare agencies seek to ensure the well-being of children and their 
families, including protecting children from abuse or neglect and ensuring that they 
have a safe and permanent home. In FY2006 child protection agencies found 905,000 
children to be victims of abuse or neglect. Some of these children were removed to 
foster care, some remained in their homes and received services, while others 
received no further follow-up from the agency. After reaching a recorded high of 
567,000 on the last day of FY 1999, the number of children in foster care has declined 
by about 10%, and on the last day of FY2006, an estimated 510,000 children were 
in foster care. Less than half of these children are eligible for federal foster care 
support under Title IV-E of the Social Security Act. 

Legislation that would respond to a number of the concerns raised in 2007 child 
welfare hearings has been introduced in the 1 10 th Congress. These proposals would 
expand the eligible populations served with Title IV-E funds to include (potentially) 
all children in foster care or adopted (with special needs) from foster care (H.R. 5466, 
H.R. 4207, S. 2900, S. 1462, H.R. 4091, and S. 3038), as well as children leaving 
foster care for legal guardianship with a relative (S. 661, H.R. 2188, H.R. 5466, and 
S. 3038), and youth who choose to remain in foster care until their 21 st birthday (S. 
1512, H.R. 4208, S. 2560, and H.R. 5466). Other introduced proposals would 
authorize additional support for child and family services (H.R. 5466 and S. 2237); 
authorize or require new services or protections for children in, or about to enter, 
foster care (H.R. 3283, S. 379, S. 382, H.R. 687, and H.R. 5466); seek to improve 
services for youth who have, or are expected to, age out of care (S. 2341, H.R. 2188, 
H.R. 4208/S. 2560, and H.R. 3409); help support or permit access to services for 
kinship caregivers and further encourage their use as caregivers (S. 661, H.R. 2188, 
H.R. 5645, and H.R. 5466); provide new support for training or other related efforts 
to improve the child welfare workforce (H.R. 5466, H.R. 2314 and S. 2944); aim to 
improve foster and adoptive parent recruitment efforts (S. 2395 and H.R. 4198); 
permit direct access to federal Title IV-E funds for tribal governments (S. 1956, H.R. 
4688, and H.R. 5466); and make other related changes intended to enhance the 
welfare of children, including requiring states to have licensing standards for certain 
residential programs for youth with emotional or behavioral issues (H.R. 5876), and 
expanding or making permanent the current Adoption Tax Credit rules (H.R. 273, 
H.R. 471, S. 561, H.R. 1074, H.R. 3192, and H.R. 4313). This report will be updated 
as legislative activity occurs. 
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Child Welfare Issues 
in the 1 10 th Congress 



Child welfare agencies seek to ensure the well-being of children and their 
families, including protecting children from abuse or neglect and ensuring that they 
have a safe and permanent home. 



Federal-State Framework for Child Welfare Policy 

As the U.S. Constitution has been interpreted, states have the primary 
obligation to ensure child welfare. At the state level, the child welfare “system” 
consists of state and local judges and other court personnel, prosecutors, law 
enforcement personnel, and public and private social service workers. These 
representatives of various state and local entities investigate allegations of child 
abuse and neglect, provide services to families in their own homes, remove children 
from homes if necessary, and supervise and administer payments for children in out- 
of-home settings. 

Federal involvement in child welfare is tied to the financial assistance it 
provides to states to conduct these activities. In FY2008, Congress appropriated just 
under $7.9 billion for child welfare purposes. The bulk ($4.6 billion) of this money 
was appropriated to reimburse states for the cost of providing foster care for children 
who meet federal eligibility criteria (estimated 43% of national foster care caseload 
in FY2006). Beginning in the early 1960s, the federal government has paid for part 
of the cost of foster care for children who would have been entitled to federally 
assisted cash welfare had they continued to live in their own homes. (In essence, the 
cash aid was expected to follow the child into foster care.) States had primary 
responsibility to pay the full foster care costs for other children who were removed 
from their homes. In the 1996 welfare reform law (P.L. 104-193), Congress ended 
the entitlement to cash aid for needy families with children and converted funding for 
this purpose to a block grant. At the same time, it continued to require that only 
children removed from homes that would have met the eligibility requirements for 
cash aid under the state’s pre- 1996 welfare-reform rules would be eligible for federal 
foster care assistance. 
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Asa condition of receiving these foster care and other child welfare funds, states 
are required to abide by a series of federal child welfare policies. 1 Federal child 
welfare policies focus, overall, on ensuring safety and well-being for all children 
served. However, the most specific and extensive requirements are designed for the 
protection of children in foster care, especially to ensure them a safe and permanent 
home. These protections must generally be provided to all children in foster care, 
regardless of whether they meet federal foster care eligibility criteria. State 
compliance with the majority of these federal requirements is checked as part of the 
Child and Family Services Review (CFSR). A state that is not in “substantial 
conformity” with federal child welfare policy — as determined by the review — must 
implement a Program Improvement Plan ( PIP). The state typically has two years to 
implement a PIP. The PIP must successfully address the compliance issues identified 
by the CFSR or the state faces a loss of a part of their federal child welfare funding. 2 



Child Maltreatment and 
Children in Foster Care 

InFY2006, an estimated 905,000 U.S. children, or about 12.1 children for every 
1,000 in the general population, were found to be victims of abuse or neglect; an 
estimated 1,530 children died due to abuse or neglect in that year. The rate of 
reported child maltreatment victims has been about 12 children per 1,000 children 
in the national population in every year since 1999. This rate is well below the 
recorded highs in the early to mid-1990s (1992-1996), when the rate ranged around 
15 victims for every 1,000 children in the population and the number of child victims 
was counted as more than 1 million annually. (See Table 1.) For FY2006, states 
reported 64% of child victims experienced neglect, 16% were found to have 
experienced physical abuse, 9% sexual abuse, 7% psychological maltreatment, 2% 
medical neglect, and 14% “other abuse.” 3 These shares were fairly constant between 
2000 and 2006, although the rate of children found to have experienced neglect 
increased somewhat while the rate of children found to have experienced physical 
abuse or sexual abuse declined somewhat. 4 



1 For more information about specific program requirements, see CRS Report RL31242, 
Child Welfare: Federal Program Requirements for States, by Emilie Stoltzfus. 

2 The CFSR was designed by HHS to meet the conformity review requirements mandated 
by Congress in 1994 (P.L. 103-432) and enacted as Section 1 123A of the Social Security 
Act. The initial round of the CFSR was conducted from 2001 through 2004, and all states 
were required to take some corrective actions. A second round of reviews is now underway 
and is expected to continue into FY2010. For more information, see CRS Report RL32968, 
Child Welfare: State Performance on Child and Family Sendees Reviews, by Emilie 
Stoltzfus. 

3 Some children experience more than one type of maltreatment. These percentages total 
more than 100 because a child may be included in as many categories as the types of 
maltreatment he or she experienced. 

4 U.S. Department of Health and Human Services, Administration on Children and Families, 
Children’s Bureau, Child Maltreatment 2006, (April 2008) (hereafter Child Maltreatment 

(continued...) 
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Preliminary estimates show 5 10,000 children were in foster care on the last day 
of FY2006 (or about 6.8 per every 1,000 children in the general population). This 
represents a modest decline from the estimated 511,000 children in care on the last 
day of FY2005, but is well below the recorded high of 567,000 children in care on 
the last day of FY1999 (when there were about 8.0 children in foster care per 1,000 
in the population). 5 (See Table 1.) 

Overall, the national foster care caseload declined by about 10% between 
FY1999 and FY2006; however, this decline has not been shared by all states. 
Between FY 1999 and FY2006 (most recent year state-level data are available), less 
than half of all the states (24, including Puerto Rico and the District of Columbia) 
reported reductions in their foster care caseload, ranging from a less than 1% decline 
in Connecticut (40 children) and Michigan (200 children) to a nearly 47% decline in 
Illinois (16,000 children). Along with Illinois, California and New York posted the 
greatest numerical and percentage change declines in their caseloads between the last 
days of FY1999 and FY2006: California’s caseload dropped by close to 40,000 
children (34% decline); New Y ork’ s caseload declined by more than 2 1 ,000 children 
(41% decline). 6 Over the FY1999-FY2006 time period, slightly more states (27) 
posted increases in their caseloads. 7 These ranged from an increase of about 3% 
(more than 300 children) in Massachusetts to increases of 93% (close to 900 
children) in Idaho, 89% in Texas (nearly 15,000 children) and 86% in Iowa (more 
than 4,000 children). In addition, five states (WY, SD, OK, AZ, and WV) 8 saw 
caseload increases in their foster care caseloads ranging from roughly one-third to 
two-thirds between the last day of FY 1999 and the last day of FY2006. 9 



4 (...continued) 

2006 [or another year in the series]) and unpublished state-reported data received from the 
Children’s Bureau. 

5 The number of children in foster care includes some youth age 18 or older. However, the 
comparison to the general population is made with population estimates of individuals age 
17 or younger. 

6 The state of Maine also saw a caseload decline of more than 34% over those same years, 
which reduced the number of children in the state’s caseload by more than 1,000 (with 
nearly all of the decrease occurring since FY2002). 

7 Mississippi’s caseload was virtually unchanged between the last day of FY1999 (3,196 
children in care) and the last day of FY2006 (3,203 children in care). It is not included in 
the count of states showing an increased caseload. 

8 The percentage increase and the increased number of children this represents for these 
states are: WV -33%, 1,100 children; AZ - 38%, 2,700 children; OK - 45%, 3,600 children; 
SD - 50%, 550 children; WY - 68%, 520 children. 

9 Caseload changes are based on children reported in care on the last day of FY1999 
compared to those reported in care for the last day of FY2006. Available data includes 49 
states, plus DC, and PR. Data for NV are not available for FY1999, so the state is excluded 
from this analysis. Based on caseload data compiled by U.S. Department of Health and 
Human Services, Administration of Children and Families, Children’s Bureau, from the 
Adoption and Foster Care Analysis Reporting System (AFCARS). FY2006 caseload 
estimates are as reported by states as of March 2008; FY1999 caseload estimates are as 
reported by states as of April 2005. Hereafter USDHHS, Caseload Estimates, March 2008 
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